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CONFUSION MARKS FEDERAL TERMINATION TREND 


The controversial program to end Federal responsibility for American Indians as rapid- 
ly as possible made some headway in the 83rd Congress, despite sharp criticism, but its 
progress was marked by confusion. 


Called "abandonment" and "extermination" and widely opposed by the Indians, Con- 
gressional proponents sought to justify the termination drive as a way to absorb Indians 
more rapidly into non-—Indian life. 


Before the 83rd Congress adjourned, six Indian groups were "terminated", but as many 
more=— for whom Congress had asked termination "at the earliest possible time" (H.Con. 
Res.108, August 1953)-- were not. The program seemed self-contradictory, and some of its 
recommendations were proving overhasty and premature. 


HASTY TERMINATION PROPOSALS OPPOSED 


Strongly opposed in the hearings were proposals which were shown, in testimony of 
Indians, officials, and others, to disregard factors essential to an orderly and equitable 
end of Federal jurisdiction. These necessary conditions are: effective Indian adjustment 
to American life; economic conditions adequate for decent standards of living; Indian 
willingness to dispense with Federal aid; and readiness of the States to assume responsi- 
bility. 


Among Florida Seminoles, for example, illiteracy was proved to be more than 90%. The 
Turtle Mountain Chippewas of North Dakota and the Kansas—Nebraska tribes were shown to 
need..more Federal economic. aid, not.termination. Flatheads.of.Montana. proved unwilling 
to accept termination; and New York State Indians refused to endorse an end of their 
treaty status. In California, the legislature memorialized Congress on April 8, 1954 
against legislation to terminate California Indians. None of the bills for these Indian 
groups were enacted. (See INDIAN AFFAIRS No. 8 for list of bills.) 


SIX GROUPS TERMINATED 


The Indians "terminated", with one exception, apparently accepted the enactments or 
did not object to them. (For the exception, two Shoshone bands of Utah, see below. ) 


One act, Public Law 627, is limited to an administrative change. It does not end trust 
protection but enables the Alabama-—Coushattas of Texas to retain it in accordance with 


their wishes and to transfer the trusteeship from the Federal Government to Texas. 


Two acts break up tribes-- the Uintah-Ourays and Klamaths. Tribal property is to be 
liquidated to terminate and pay out per capita interests to many individuals in each tribe-- 
"mixed—bloods" among the Uintah-Ourays; those who want liquidation among the Klamaths. 
Uintah-Ouray "full-—bloods" will remain for the present in Federal tribal status. The rump 
Klamath tribe is terminated, but may reorganize to function as a group on its own, 
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Two termination acts, by ending Federal regulation of valuable Indian natural re- 
sources, are almost certain to make conservation impossible. Menomini and Klamath timber, 
heretofore used on sustained-yield principles, will be open to unregulated exploitation 
and exhaustion. 


Whatever the effect of these enactments on Indian individuals, there can be little 
doubt that they are weighted, economically and legally, against Indian tribal life. 
Indian reactions are only beginning to come in. Rumblings of discontent are already re- 
ported among the Uintah-Ourays; and, according to newspaper accounts, the Menominis—-— 
thought to be substantially in agreement with termination-- are already disillusioned and 
are warning other tribes to guard against a similar fate. 


THE UTAH CASE-- AN OMINOUS EXAMPLE 


The proposal to terminate four backward groups of Paiute-Shoshone Indians of Utah 
(now Public Law 762) was a test of administration attitudes. Its enactment is ominous in 
the extreme. 


Admittedly, these Utah Indians-- as appears in the Interior Department's own reports-—- 
are poorly-educated, with many illiterate; and very poor, with more than half wholly or 
partly dependent on charity and relief. Their average income is less than one-half that 
of non-Indian neighbors. 


Apparently aware of the facts, the 83rd Congress did not include them in its original 
termination program. The late addition of a bill (S.2670, H.R.7390) to terminate them 
was justified, not by their readiness, but by the argument that little had been done or 
was being done for them by the Federal Government and they would be better off on their 
own. It was also generally understood that these (at first six) bands wanted an end of 
their Federal status. 


Unexpectedly, inquiries by the Association and others brought prompt protests from two 
bands-— the Washakie and Skull Valley Shoshones-- that they did not want termination. The 
House struck these two groups from the bill; the Senate and House also concurred, after 
the evidence of the hearings, in additional amendments to safeguard the Indians' oil and 
other subsurface property rights for the next ten years. 


But the final act terminated two other bands whose protests reached the Association 
and were transmitted to Congress in May--— the Indian Peaks and Koosharem Paiutes; and did 
not meet the fundamental objection that unprepared, backward Indians are being terminated 
before Federal obligations have been met. ; 


Urgent appeals for a Presidential veto, reminding the administration of its promise to 
give full consideration to Indian wishes, failed. The President signed the Utah Termina-— 
tion Act (P.L.762) on September 1, 1954. 


This action apparently commits both administration and Congress to a more drastic, 
precipitate "termination" program than anything put forward earlier. If it is a portent, 
it means that the Indians who have been most neglected--— and who are therefore most enti- 
tled to increased Federal consideration until national obligations are met--— may be in line 
for what is literally "abandonment." 


INCREASED AID FOR EDUCAT!ON AND HEALTH 


In contrast with the threatening drive to end Federal responsibility, Congress and the 
administration joined to expand Federal activities in Indian education and health. Appropri- 
ations for the fiscal year that began July 1 not only maintain work at former levels, but 
authorize several notable additions. 


About $4,500,000 was appropriated for a special education program for Navajos--— where 
facilities are lacking for more than 14,000 of school age. The plan, recommended by Com- 
missioner of Indian Affairs Emmons, will use temporary facilities (rather than wait for 
permanent construction) to bring immediate schooling to thousands. 
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More than $1,000,000 was authorized to increase salaries of teachers in Federal Indi- 
an schools, to bring them into line with Civil Service Commission standards. 


More than $2,500,000 was provided for needed expansion of health services for Alaskan 
Indians, principally in treatment of tuberculosis. 


In addition, Public Law 568 was enacted, transferring Indian health facilities to the 
UeSe Public Health Service (in the Department of Health, Education, and Welfare). Virtu- 
ally all national health agencies endorsed this change as a move that would make better 
medical personnel available. The Indians were divided, with Indian opposition increas- 
ing as enactment neared, especially from Oklahoma.e Indians feared a loss in service if 
smaller Indian hospitals are closed, as expected, after enactment; and lacked confidence, 
in a time of termination, in any change that weakens the Indian Bureau. 


TRIBAL REHABILITATION AND AUTHORITY GET SCANT CONSIDERATION 


In other developments, however, the interest in education and health was not matched 
by effective concern in Congress or the Interior Department to protect and conserve 
Indian lands or to give tribes the authority and economic opportunities they ask. All 
these are essential if Indians are to attain the independence that will end Federal re- 
sponsibility by making it superfluous. 


Constructive measures Indians have been asking for years—-- that friends of the Indi- 
ans, including this Association, have consistently endorsed-— were not enacted-- were, in 
fact, given little attention, or ignored-- as follows: 


(1) Rehabilitation programs for Papagos, Five Civilized Tribes, and the Sisseton- 
Wahpeton, Devil's Lake, and Oglala Sioux, designed, like the Navajo Rehabilitation Act of 
1950, to promote better development and use of reservation human and natural resources. 


(2) Authorization of long term (25 year) leasing of Indian lands, now limited, with 
a few exceptions, to maximum 5 to 10 year leases-~ vital if long-term capital investments 
are to be drawn into the development of reservation areas. 


(8) Acts enabling tribes to control tribal funds, essential to self-management. This 
would seem a logical step at a time when termination is urged on the ground that Indians 
are ready to manage their own affairs. 


Curiously, although the Commissioner of Indian Affairs gave no effective support to 
these measures, he is promoting an independent program of special economic studiese Fi- 
nanced by non-government sources, it will, it is hoped, chart plans for improvement of 
tribal areas, group by groupe 


While such Indian-supported legislation lagged, bills the Indians feared and opposed 
had strong official sponsorship. Indians overcame joint administration-congressional 
forces to defeat again that hardy perennial, the so-called "Competency Bill" (H.R. 4985), 
and the Heirship Lands Bill (Se331)e Both would undermine Indian land ownership on a 
grand scale, by accelerating an end of trust protection of lands in one case, by forcing 
the public sale of certain inherited Indian lands in the other. 


Despite the defeat of such proposals in Congress, the Interior Department promoted on 
its own a stepped-up Indian Bureau program to end trust protections by special regula- 
tions and administrative procedurese In the past year, the Bureau has put more than 
550,000 acres of individual lands (of a total of about 14,000,000) in unrestricted title, 
subject to local taxation and rapid alienation. The Indian estate will disappear quickly 
at that rate, and thousands of landless Indians are virtually certain to become public 
chargese 











4 Indian Affairs . 





Another proposed administrative change-— to transfer Indian agricultural extension 
work from Interior to the Agriculture Department and State Extension Services (S.3385, 
H.R.8982 )-— was opposed by the Indians as against their interest and halted in the House 
after it passed the Senate. The Association joined the Indians in criticizing the bill 
on the ground (a) that the legislation is not needed, since State College Extension Ser- 
vices are already available to Indians by Federal-State contract under present (Johnson- 
O'Malley Act) law-- such contracts are now functioning successfully in six states; and 
(b) that the legislation would reduce the effectiveness of Indian extension services by 
isolating them from the Indian Bureau's integrated land program-- which includes, in ad- 
dition, Indian credit funds, soil conservation work, and the like. 


TRIBAL CHIEFTAINSHIP UNDER ATTACK 


The right of the Choctaws and Seminoles of Oklahoma to conduct their business through 
tribally-chosen (and tribally—paid) Principal Chiefs was flatly challenged by recent 
official actions. 


The Choctaws had the same difficulty this year with Commissioner Emmons that they had 
in 1952 with Commissioner Myer. The term of the chief elected in 1952 was first almost 
allowed to expire in December 1953 without arrangement for a successor. Then, with 
Choctaws urging action, the Secretary of the Interior did not authorize a succession, but 4 
extended the incumbent's term through June 30, 1954-- to give the Commissioner's staff "a 
chance to study the need for the office of Principal Chief." ; 


A June 1954 referendum seemed decisive. The Choctaws favored maintaining the office 
4,554 to 690; favored a four-year term over a two-year term 2,593 to 2,020; and 2,502 
"nominated" Harry Belvin, the outgoing chief, for reelection. The "nominee" in second 
place had 52 votes. 


The Commissioner ruled, however, that no candidate had an absolute majority and 
ordered another election-- on the two top "nominees", and again, surprisingly, on length 
of term-- this time with four options: one, two, three, and four years. These referenda 
are paid for by the Choctaws, not the Government. Fearing that "absolute majorities" 
might mean still a third ballot, the Choctaws asked Association help in finding out how 
length of term would be decided. The Commissioner's office assured us a plurality would 
suffice. 





As we write, although results of the fall referendum have not been announced, it is 
reported that Harry Belvin has been confirmed as Principal Chief for a new four-year term. 


The Seminoles are asking Association help on a similar problem. The Principal Chief 
they elected in July 1952 for a four-year term died that December. Marcy Cully, chosen 
Second Chief in the same election, recognized as his successor, was certified for a one- 
year term only, later extended by the Secretary to June 30, 1954. The Interior Department 
then allowed it to lapse on the ground that there was disagreement among the Seminoles 
about the office. 


The Seminole view differs sharply. Their attorney writes: "We have been notified 
that the certificate of appointment...will be made only when and if the Department feels 
that a Chief is necessary for the signing of certain instruments...We have pending cases 
in the Court of Claims involving several million dollars. We have tribal property con- 
sisting of lands and tribal moneys; we have many restricted Indians who cannot speak, read, 
or write the English language and who still look to our tribal officers for direction... 


"The Indian Office, without knowledge of anyone, made a survey last spring and found 
that the Seminole Indians wanted to continue the office of Principal Chief and continue 
their tribal entity pursuant to old Seminole customs. But notwithstanding this, the S__- 
retary of the Interior seems to be pursuing a plan to destroy our tribal entity. We have 
considerable money in the Treasury.-.and can amply pay for the services of our tribal 
officers..." 
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STATE LAW IMPOSED WITHOUT CONSENT 


The 83rd Congress failed to amend its Public Law 280-- the State Law and Order Act of 
1953. This means that Indians of many states, who have been governed for generations by 
Federal statutes and tribal codes with which they are familiar, may be subjected to 
{ State laws without their consent in 1955-- when State legislatures meet. 


The law instituted State criminal and civil jurisdiction over Indian areas in 5 states, 
and authorized any other state to impose such jurisdiction at its discretion and without 
regard to Indian wishes. (See INDIAN AFFAIRS NO. 7) Amendment was recommended by the 
President, urgently asked by the Indians, and won bi-partisan support in Congress. The 
changes proposed do not affect the 5 states, but the manner in which jurisdiction may be 
established in other states. 


The issue before Congress, however, was not only whether to amend the law, but what 
form of amendment to adopt. The difference between two proposals aroused a battle over 
"consent" versus "consultation" which was a large factor in stalemating any action. One 
form-- the Murray-Metcalf-—Goldwater bills (S.2625, H.R.7193, S.2838) and the Case-Berry 
j bills (S.2790, H.R.7370)-— makes State jurisdiction contingent on Indian consent. The 
4 other-- the Watkins-—Berry bills (S.3597, H.R.9506)-- provides merely that Indians, shall 
be consulted; actual consent is not required. 


Strong testimony for the consent principle, which is virtually the unanimous view of 
the Indians, was presented in July hearings. William Zimmerman, Jr., speaking for the 
Association, said: "In the long run, unless the Federal Government, the Indians, and the 
States and local governments desire the assumption of jurisdiction by ‘the States, the law 
as it stands will not work...Better enforcement of existing law, not the destruction of 
Indian self-government, is the remedy until such time as the Indians are willing to 
accept State laws." The Interior Department and the Indian Bureau, however, opposed con— 
sent, and argued that mere consultation is sufficient. 


INDIAN RIGHTS IN THE STATES 


The 1953 repeal of the antiquated Federal Indian Liquor Laws is being followed by 
prompt action in a number of States to end the continuing discrimination of State Indian 
liquor laws and restrictive provisions of State constitutions. 





Nebraska and Iowa courts this year ruled unconstitutional State laws prohibiting 
sale of liquor to Indians. New Mexico and Arizona repealed discriminatory clauses in 
State constitutions. In Idaho, where the constitutionality of the State liquor law is 
being challenged in the Supreme Court, the Association has filed a brief amicus curiae. 


Indians, however, still fear state jurisdiction and local justice with reason. The 
effort of San Diego County, California, to deny Indians county relief was defeated in 
higher courts only this July. Weeks earlier, the Federal courts threw out Arizona's 
effort to win Federal support for a Social Security program for the disabled that ex- 
cludes Indians. 





Fishing and hunting rights, based on ancient treaties, are still locally challenged. 
It took court action this year in Idaho to validate Indian hunting rights, and in Washing- 
ton, currently, alleged infringement of Indian fishing rights is reported. 





Local discrimination against Indians continues in northwestern Nebraska, culminating 
this year in two cases of violence. In one a Pine Ridge Sioux named Broken Rope was 
fatally shot by the Gordon, Nebraska, Chief of Police. In Chamberlain, South Dakota, 
local prejudice against Indians living in the town or attending the schools proved so 
strong that plans to transfer the Ft. Thompson agency to Chamberlain were countermanded. 
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INDIAN EDUCATION IN NEW YORK STATE 


On the brighter side, the New York State Education Department announced in September 
moves to end separate Indian schools and to integrate Indian children in the public school 
systems of the State. Our satisfaction, however, must be tempered. Thus far, the change 
is essentially administrative-- a transfer of authority to local school districts. Physi- 
cal integration of children in the schools, for the most part, is yet to come, and before 
that larger, consolidated schools will be needed in most areas. The Iroquois Indians of 
the State predominantly favor the change, but want to be sure that Indian parents will be 
eligible to vote for and become members of Boards of Education that will administer 
schools their children attend. The Association, deeply interested in this New York de- 
velopment, is planning continuing on-the-spot observation. 


THE PROSPECT 


Termination was slowed down but not stopped in 1954. There may well be a sharper 
termination drive, in administrative action as well as legislation, in 1955. 


After Congress adjourned, the House Committee on Interior and Insular Affairs issued 
a Report (No.2680) in late September which has just come to hand. It declares a long 
series of tribes ready for termination enactments within five years-- based on 1952 
opinions of local officials of the Indian Bureau. Taking a strong position for rapid 
assimilation and against Indian tribalism, it makes the flat statement: "The Indians as a 
whole have adopted the civilization and moral values of western civilization and must be 
dealt with having these considerations in mind" ~--an assertion contrary to the findings 
of most first-hand observers. 


A few years ago the Hoover Commission Task Force on Indian Affairs said: "The destruc-— 
tion of Indian tribal government, the liquidation of tribal organization, and the hostili- 
ty to all Indian ways and culture that characterized so much of Government policy now 
appears to have been a mistake which defeated rather than furthered the Government's ulti- 
mate objectives." 


Current policy makers could well take note of that apt criticism, and of the enlight-— 
ened Task Force Statement on assimilation: "People move from one base to another, and move 
slowly. The loss of an existing base before a new base has been consolidated means simply 
frustration and degeneration." 


Behind the fear and despair among Indians today is apprehension that their right to 
Indian identity itself is being deliberately undermined. As they turn increasingly to us 
for help, we are confident that an ever wider, more informed public of citizens of good- 
will will join us in standing with them. 


Association on American Indian Affairs, Inc. 


OLIVER LA FARGE, Chairman, THE AMERICAN INDIAN FUND, 
Association on American Indian Affairs, Inc., 48 East 86 Street, New York 28, N.Y. 


Count me as a supporter of this effort to ensure that our country acts fairly in its 
dealings with the American Indians. 


I enclose my contribution of $ to the American Indian Fund. 





( ) Please enroll me as a member of the Association on American Indian Affairs. 
(Annual dues: Associate $100; Sustaining $50; Active $25; Contributing $10) 


Name 





Address 





(Contributions and dues are deductible for U.S. Income Tax purposes. ) 


The Association on American Indian Affairs meets the philanthropic 
standards of the National Information Bureau, Inc., New York City. 





